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REQUEST FOR PROPOSALS
REGIONAL COORDINATOR(S) FOR
CHILDREN’S COURT MEDIATION PROGRAM

A. Confirmation of Receipt

Potential Offerors must confirm receipt of this RFP by sending an e-mail to
aocejj@nmcourts.gov with “CCMP RFP Confirmation” in the subject line. The body of the e-
mail must include the potential offeror’s name, address, e-mail address, and phone number. Only
potential Offerors who have confirmed receipt of the RFP will be placed on the “RFP
Distribution List” and will receive written answers to questions regarding the RFP and any
amendments to the RFP.

B. Procurement Manager/Questions

Questions regarding this RFP must be submitted in writing to the Procurement Manager
Elizabeth Jeffreys, by e-mail at aocejj@nmcourts.gov with the phrase “CCMP RFP Question” in
the subject line; or by mail to Elizabeth Jeffreys, AOC, 237 Don Gaspar, Room 25, Santa Fe,
NM 87501. Written questions must be received by April 12, 2016. Written responses will be e-
mailed to all offerors on the RFP Distribution List on or before April 22, 2016.

C. Purpose

The Administrative Office of the Courts (AOC) and the Children, Youth and Families
Department (CYFD) collaborated to offer mediation in child abuse and neglect cases for over
fifteen years. Regional Coordinators manage mediators and coordinate mediation services at a
local and regional level while the AOC’s Statewide Alternative Dispute Resolution (ADR)
Coordinator oversees the statewide operations of the Children’s Court Mediation Program
(CCMP). Additional information on the Children’s Court Mediation Program can be found at:
http://ccmediation.nmcourts.gov.

In accordance with the New Mexico Procurement Code (Sections 13-1-28 through 13-1-199,
NMSA 1978), the AOC is accepting sealed proposals to retain Regional Coordinators to
coordinate mediation in child abuse and neglect cases for CCMP statewide, as follows:

Northern Regional Coordinator — for the Counties of Bernalillo, Mora, San Miguel,
Guadalupe, Taos, Colfax, Union, Harding, Quay, De Baca, San Juan, McKinley, Cibola,
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Sandoval, and Valencia located in the Second, Fourth, Eighth, Tenth, Eleventh and Thirteenth
Judicial Districts.

Southern Regional Coordinator — for the Counties of Dona Ana, Chaves, Eddy, Lea, Grant,
Luna, Hidalgo, Catron, Sierra, Socorro, Curry, Roosevelt, Otero and Lincoln located in the Third,
Fifth, Sixth, Seventh, Ninth and Twelfth Judicial Districts.

Proposals must indicate the region (Northern, Southern) for which the applicant has applied.

D.

Regional Coordinator Minimum Qualifications

The Offeror(s) must demonstrate that the following minimum qualifications are met:

E

A Bachelor’s degree;
Two (2) years of program management experience;

Two (2) years of experience mediating cases or two (2) years of work experience
involving custody, visitation and related family issues.

One (1) year of experience developing and administering training, including curriculum;

Demonstrated competence and professionalism to fulfill the Contractor requirements
described below in “E. Statement of Work™; and,

Not an employee of the New Mexico Judicial Branch.

Statement of Work

The Offeror(s) will perform the following services:

Oversee and manage the CCMP (mediation in child abuse and neglect cases) on a local
and regional level under the supervision of the AOC Statewide Alternative Dispute
Resolution (ADR) Coordinator; coordinate all mediation referrals for cases in legal and
open adoption stages to include screening cases, scheduling, notification of mediators,
and intake sheet preparation; monitor local use and budgets; and address issues as they
arise.

Assist in the CCMP’s Statewide Operations. Regularly communicate with the AOC
Statewide ADR Coordinator; attend meetings and trainings, as required; and meaningfully
participate in Program improvement efforts.

Engage Professional Participants (judges, CYFD managers and staff, attorneys and other
advocates). Attend abuse and neglect hearings, as necessary; facilitate and attend related
meetings and trainings; educate and inform, including conduct presentations; respond and
manage mediation-related issues; and maintain regular communication.

Supervise and Support Program Mediators. Train, inform, manage and monitor mediators;
conduct mediator observations and assessments; mentor new mediators; enforce the CCMP
policies and procedures; ensure compliance with ethics and model standards; review invoices
and documents for accuracy; and facilitate regular meetings.



e Collect, Review and Timely Submit Records and Reports. Collect, monitor, record and
report on CCMP data; maintain accurate fiscal records; timely complete all required budget
and programmatic reports, including quarterly reports, in approved format(s); report on
substantive meetings with mediators and participants;

e Maintain access to the Internet, an e-mail address, Microsoft Word, Excel, and Adobe
Acrobat.

F. Budget

The Offeror is required to provide a detailed and specific cost breakdown for professional
services and any travel or incidental costs. The Offeror will be required to maintain all records
(including source documentation) relating to the CCMP as evidence of costs incurred.
Reimbursement requests are due monthly.

G. Contract Amount
The contract amount for professional services for one fiscal year shall be as follows:

e Northern Regional contract shall not exceed $58,020, plus travel and incidental costs;
e Southern Regional contract shall not exceed $40,800, plus travel and incidental costs;

Selected Offeror(s) shall perform as an independent contractor for the entire term of contract and
is responsible for all his/her state and federal taxes and any licensing or training costs required to
qualify for this position. See “Attachment D”.

H. Term

Proposals are considered for the term of Fiscal Year 2017 (FY17): July 1, 2016, through June 30,
2017. By statute (NMSA 1978, Section 13-1-150) the contract may be extended each year, not to
exceed four (4) years.

. Rejection/Cancellation/Acceptance

The AOC reserves the right to reject any or all proposals in whole or in part and to cancel this
RFP at any time when it is in their interests to do so. Discussions may be conducted with
Offerors who submit proposals determined to be reasonably susceptible of being selected for the
award but proposals may be accepted without such discussions.

J. Proposal Evaluation Committee and Evaluation Criteria

All proposals will be reviewed by the Procurement Manager for compliance with the mandatory
requirements stated within the RFP. Proposals deemed non-responsive will be eliminated from
further consideration. The Procurement Manager may contact the offeror for clarification of the
response. Proposals will be evaluated and scored by an Evaluation Team appointed by the AOC.
Proposals for Regional Coordinator positions will be evaluated on the following criteria: 1)
program management experience, 2) mediation and training experience, 3) experience working
with a diverse stakeholders, 4) court systems experience and knowledge, 5) costs, 6) written
presentation of proposal, and 7) references. Additional preference points will be awarded to




Offerors with Certified Resident Business/Veterans status. Responsive proposals will be
evaluated on these factors, each of which is assigned a point value. See “Attachments C & E”.

The responsible Offerors with the highest scores will be selected as Finalist Offerors based upon
the proposals submitted. Finalist Offerors who are asked or choose to submit revised proposals
for the purpose of obtaining best and final offers will have their points recalculated based on their
revised proposal. The responsible Offeror whose proposal is most advantageous to the
Administrative Office of the Courts, taking into consideration all of the evaluation factors, will
be recommended for contract award. Please note, however, that a serious deficiency in the
response to any one factor may be grounds for rejection regardless of overall score.

K. Specifications:
Proposals must identify the region (Northern, Southern) for which the proposal is submitted and
should include the following:

1. Identifying Information: Include Offeror’s official business name, addresses (physical,
mailing and email), telephone and fax numbers; type of business (such as sole
proprietorship, partnership or corporation, including the state of incorporation), and
length of time in business.

2. Minimum Qualifications: Summarize how Offeror meets the minimum qualifications.

3. Experience: Describe all relevant experience to include any coordinator experience
(including familiarity with problems and resolutions associated with these services).
Describe any relevant areas of specialization or expertise, client base (including other
currently held contracts or agreement with the state and/or local government entities), and
how that expertise was applied for any similar contracts.

4. Evaluation Criteria: Address the evaluation criteria identified in “Attachment C”.

5. References: Provide three letters of reference from clients for work performed similar or
equivalent to the tasks identified in the Statement of Work herein.

6. Campaign Disclosure: Complete and submit a singed copy of the Campaign Disclosure
Form whether or not an applicable contribution was made. See “Attachment A”.

The Campaign Contribution Disclosure Form may be signed, scanned and submitted
electronically to aocejj@nmcourts.gov or mailed to: Elizabeth Jeffreys, Administrative
Office of the Courts, 237 Don Gaspar, Rm. 25, Santa Fe, New Mexico 87501 or hand-
delivered to: Elizabeth Jeffreys, Administrative Office of the Courts, 325 Don Gaspar,
Room 100, Santa Fe, New Mexico 87501.

A mailed or hand-delivered Campaign Contribution Disclosure Form must be in a
sealed envelope labeled “CCMP Proposal”. No other portion of a proposal shall be
mailed or hand delivered to the Procurement Manager.

7. Ability to Perform Contract Terms: Provide a statement that Offeror can comply with
the requirements of the attached sample contract. See “Attachment D”.
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8. Résumé: Attach a copy of Offeror’s current résume.

9. Degrees, Licenses, and Certifications: Attach copies of degree(s) and any relevant
licenses (including driver’s license) and certifications (including for mediation training).

10. New Mexico Resident Business and Resident Veterans Preferences: If applicable,
Offerors must include with their proposal a copy of the applicable certificate issued by the
New Mexico Department of Taxation and Revenue. More information is available at:

http://www.tax.newmexico.gov/Businesses/in-state-veteran-preference-certification.aspx

In addition, the Resident Veterans Preference Certification form (See “Attachment E”)
must be completed and must accompany any proposal. Note that a business shall not be
awarded both a resident business preference and a resident veteran business preference.

L. Proposal Format and Deadline
Proposals must be submitted electronically in Word or PDF file format to aocejj@nmcourts.gov .

Proposals must be received by 2:00 p.m. on May 2, 2016.

The Procurement Manager will electronically confirm receipt of each proposal within two
business days of receipt. If confirmation is not received, e-mail Elizabeth Jeffreys at
aocejj@nmcourts.gov . Proposals will be reviewed May 9-17, 2016. A time-line of events
relevant to the RFP and a sample-scoring sheet are included as “Attachments B & C”,
respectively.

NOTE: The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and misdemeanor criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for bribes, gratuities and kick-backs.
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Attachment A

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq. and § 13-1-191.1 (2006), as
amended by Laws of 2007, Chapter 234, any prospective contractor seeking to enter into a
contract with any state agency or local public body for professional services, a design and
build project delivery system, or the design and installation of measures the primary
purpose of which is to conserve natural resources must file this form with that state agency or
local public body. This form must be filed even if the contract qualifies as a small purchase or a
sole source contract. The prospective contractor must disclose whether they, a family member or
a representative of the prospective contractor has made a campaign contribution to an applicable
public official of the state or a local public body during the two years prior to the date on which
the contractor submits a proposal or, in the case of a sole source or small purchase contract, the
two years prior to the date the contractor signs the contract, if the aggregate total of contributions
given by the prospective contractor, a family member or a representative of the prospective
contractor to the public official exceeds two hundred and fifty dollars ($250) over the two year
period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement
Code if: 1) a prospective contractor, a family member of the prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official’s employees during the pendency
of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed proposal or who
has the authority to negotiate a sole source or small purchase contract that may be awarded



without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money

or other thing of value, including the estimated value of an in-kind contribution, that is made to
or received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local
office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative
or solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural
person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation
of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code or is not required to submit a competitive

sealed proposal because that person or business qualifies for a sole source or a small purchase
contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:




Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)
--OR—
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY

DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)



Attachment B
TIME-LINE/SCHEDULE

The Procurement Manager will make every effort to adhere to the following schedule:

Action Responsibility Date

1. Issue RFP AOC April 1, 2016

2. Deadline to Submit Written Questions  Potential Offerors April 12, 2016

3. Response to Written Questions & AOC April 22, 2016
RFP Amendments

4. Submission of Proposal Offeror May 2, 2016

5. Campaign Contribution Offeror May 2, 2016

6. Proposal Evaluations & Selection Evaluation Committee May 9-17, 2016
of Finalists

7. Best and Final Offers from Offeror May 20, 2016

Finalist, if requested
8. Finalize/Award Contract AOC/Offeror June 3, 2016

9. Protest Deadline Offeror July 5, 2016



Attachment C

SAMPLE SCORE SHEET

EVALUATION POINT TABLE/SUMMARY

Below is a summary of evaluation factors with a point value assigned to each category. These

weighted factors will be used in the evaluation of individual Offeror proposals.

FACTOR

Program Management Experience

Points will be awarded based upon the documented qualifications and
relevant program development, and management experience, and
ability to work independently with general guidance.

Mediation & Training Experience

Points will be awarded based upon the documented qualifications and
mediation and relevant training experience of the Offeror.

Experience Working with Diverse Stakeholders

Points will be awarded based upon the Offeror’s experience working
with social service agencies, the Children, Youth and Families
Department (CYFD), judicial personnel, court appointed attorneys,
child advocates, and other service providers.

Court Systems Experience and Knowledge

Points will be awarded based upon Offeror’s documented experience
and relevant knowledge of court systems.

Costs

Points will be awarded based upon a detailed proposal for
professional services and costs (including, but not limited to, mileage,
per diem, supplies, and telecommunications). A narrative description
of each proposed cost must be provided.

POINTS

AVAILABLE

250

250

100

100

200
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VI.

VIL.

Additional points will be awarded based on the Offerors provision of a copy of a current

Written Presentation of Proposal 50

Points for the written presentation will be awarded based upon an
evaluation of the Offeror’s ability to meet the stipulations in this RFP
for the proposal’s format, description of the services to be provided,
and explanation of the qualifications of the proposed staff. Effective
communication, technical knowledge, experience with similar
contracts, and the quality of the responses to the questions will be the
principal criteria for this evaluation.

References 50

Points will be awarded based upon an evaluation of the Offeror’s
work for other or previous clients receiving services similar to those
proposed by the Offeror for this contract, as addressed in the Offeror’s
letters of reference and possible discussions by members of the
Evaluation Committee with the individual references listed.

TOTAL POINTS 1000

Additional Preference Points for
Certified New Mexico Resident Business/Veterans

Resident Business Certificate or Resident VVeterans Certificate issued by the New Mexico
Taxation and Revenue Department.

More information can be found at:

http://www.tax.newmexico.gov/Businesses/in-state-veteran-preference-certification.aspx

Any business wishing to receive the resident veterans preference must submit complete the

attached Resident Veterans Preference Certification Form, “Attachment E”.
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Attachment D

SAMPLE CONTRACT

STATE OF NEW MEXICO
ADMINISTRATIVE OFFICE OF THE COURTS
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 1st day of July 2016, by and
between the Administrative Office of the Courts, hereinafter referred to as the
"AOC," and hereinafter referred to as the "Contractor.”

ADDRESS OF CONTRACTOR:
PHONE NUMBER:
E-MAIL ADDRESS:
IT IS AGREED BETWEEN THE PARTIES:
1. SCOPE OF WORK
The CONTRACTOR shall act as the Children’s Court Mediation Program’s
Regional Coordinator, serving the following judicial districts (and counties): XXX.

The Conftractor shall perform the following duties and responsibilities in the state
of New Mexico and within each judicial district:

A. Follow all policies and procedures in the FY2017 Coordinator Handbook.
B. Assist the Statewide ADR Coordinator, as requested.
C. Engage Professional Participants

Professional parficipants include: judges, court executive officers, CYFD
managers and staff, children’s court attorneys (CCAs), respondent attorneys
(RAs), guardian ad litems (GALs), youth attorneys, and court appointed
special advocates (CASA).

a. Meet with the abuse and neglect judges and court executive officers
in each Judicial District, as needed, to discuss Program operations, in
particular an overview of the referrals, and input on what is working
and not working within the program.

b. Maintain a current list of Implementation Team (IT) members for each
Judicial District and/or county with 10 or more total referrals in the prior
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year. Facilitate IT meetings, as needed to review local program
operations, including the case referral process and other related issues.

Manage and respond to all mediation related issues.

Attend abuse and neglect hearings as needed to maintain a local
presence.

Maintain ongoing communication with judges, court executive officers,
and CYFD County Office Managers, as needed.

Work with each County Office Manager or designee to schedule
presentations for participants on the Children’s Court Mediation
Program, including an overview of the referral process and a discussion
regarding additional methods of engaging families in the mediation
process.

Meet with key professional participants to address concerns, provide
information regarding the use and benefits of mediation, and to
identify and implement additional methods of engaging families.
These meetings can be in conjunction with the meetings identfified
above.

D. Supervise and Support the Program Mediators

a.

Coordinate all mediation referrals for cases in legal and open
adoption stages. Tasks include screening cases, scheduling, mediator
noftification, intake sheet preparation and distribution.

Conduct mediator observations and assessments, as heeded.

Supervise, monitor, and provide mentoring and support for
mediators on an as needed basis for experienced Program mediators,
and regularly for mediators that are new to the Program within the prior
twelve (12) months.

Ensure mediator compliance with the mediator contract and
FY2017 Mediator Handbook.

Review all invoices and documents for accuracy prior to submission
to the AOC.

Facilitate regular mediator meetings in person or by telephone.

Keep mediators informed of all issues impacting the Children’s
Court Mediation Program — training, budget, deadlines, etc.

Ensure mediator compliance with the New Mexico Mediation
Association (NMMA) Code of Ethical Conduct and the Model
Standards of Conduct for Mediators prepared by the American
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Arbitration Association (AAA), American Bar Association (ABA), and the

Association for Conflict Resolution (ACR), as well as New Mexico
statutes and court rules.

E. Collect, Review and Timely Submit Records and Reports

a.

b.

Collect, review and submit case records and invoices to the AOC,
on the 1st and 15" of each month or as otherwise directed.

Provide detailed quarterly reports to the AOC Statewide ADR
Coordinator in an approved format by required dates.

Include with the quarterly reports documentation of all substantive
meetings with professional participants and mediators, including
agendas and outlines, dates, times, attendee lists, summaries, training
materials, and notes.

Include with the quarterly reports a detailed summary of any
legitimate concerns raised by any interested party and include a plan
of action to address the issue.

Immediately report any legal or ethical violations of the mediators
to the AOC, summarize in writing what the violation or issue is, and how
the same was addressed.

F. Assist with the Program’s Statewide Operations

a.

Communicate and coordinate with the AOC Statewide ADR
Coordinator on issues needing aftention at the state level, including
any significant changes in referrals within a judicial district.

Attend meetings and trainings required by the AOC Statewide ADR
Coordinator.

Notify the AOC Statewide ADR Coordinator in advance of all events
of interest to the statewide operations of the Program, including
scheduled meetings, trainings, or presentations with mediators, courts,
CYFD, or other professionals.

Monitor local budgets as needed to reasonably maintain the
statewide provision of Program services throughout the contract term.

Assist the AOC Statewide ADR Coordinator to update the Regional
Coordinator and Mediator Manuals and Forms, as needed.

G. Obtain access to the Internet, a working e-mail address, Microsoft Word
(with converter), Excel, and Adobe Acrobat.
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2. COMPENSATION

A. The AOC shall pay to the Contractor in full payment for professional
services satisfactorily performed X dollars ($X) at the rate of X dollars ($X) per
month inclusive of gross receipfs.

In addition, AOC shall reimburse the CONTRACTOR for reasonable
expenses incurred for the benefit of the Program as approved by the AOC on
an invoice-by-invoice basis. Reasonable expenses include fravel costs and
other costs approved by the AOC. Travel reimbursements include a per diem of
$85/24hour period, or actual receipts pursuant to DFA regulation (Mileage and
Per Diem Act), and mileage at a rate consistent with NM Supreme Court
Order(s), currently set at $.46/mile for calendar year 2016. Reasonable
expenses shall not exceed X dollars, $X, for the entire contract.

The total amount payable to the Contractor under this Agreement,
inclusive of gross receipts taxes, shall not exceed X dollars, $X, inclusive of gross
receipts taxes. This amount is a maximum and not a guarantee that the work
assigned to be performed by Contractor under this Agreement shall equal the
amount stated herein. The parties do not intend for the Contractor to continue
to provide services without compensation when the total compensation amount
is reached. Contractor is responsible for notifying the AOC when the services
provided under this Agreement reach the total compensation amount. In no
event will the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing prior
to those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the
parties from year to year pursuant to Paragraph 1, Scope of Work. All invoices
MUST BE received by the AOC no later than fifteen (15) days after the
termination of the Fiscal Year in which the services were delivered. Invoices
received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all
services performed and expenses incurred. If the AOC finds that the services
are not acceptable, within thirty days after the date of receipt of written notice
from the Contractor that payment is requested, it shall provide a letter of
exception explaining the defect or objection to the services, and outlining steps
the Contractor may take to provide remedial action. Upon certification by the
AOC that the services have been received and accepted, payment shall be
tendered to the Contractor within thirty days after the date of acceptance. If
payment is made by mail, the payment shall be deemed tendered on the date
it is postmarked. However, the AOC shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.
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3. Term.

THIS AGREEMENT runs from July 1, 2016 until June 30, 2017 unless
terminated pursuant to Section 4, Termination, or Section 5, Appropriations. In
accordance with Section 13-1-150, NMSA 1978, no contract term for a
professional services contract, including extensions and renewals, shall exceed
four years, except as set forth in Section 13-1-150, NMSA 1978.

4, Termination.

A. Termination. This Agreement may be terminated by either of the
parties hereto upon written notice delivered to the other party at least thirty (30)
days prior to the intended date of termination. Except as otherwise allowed or
provided under this Agreement, the AOC's sole liability upon such termination
shall be to pay for acceptable work performed prior to the Contractor’s receipt
of the notice of termination, if the AOC is the terminating party, or the
Contractor’s sending of the nofice of termination, if the Contractor is the
terminating party; provided, however, that a notice of termination shall not
nullify or otherwise affect either party’s liability for pre-termination defaults under
or breaches of this Agreement. The Confractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination.
Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Conftractor if the Contractor becomes unable to
perform the services contracted for, as determined by the AOC or if, during the
term of this Agreement, the Contractor or any of its officers, employees or
agents is indicted for fraud, embezzlement or other crime due to misuse of state
funds or due to the Appropriations paragraph herein. THIS PROVISION IS NOT
EXCLUSIVE AND DOES NOT WAIVE THE STATE'S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

B. Termination Management. Immediately upon receipt by either the
AOC or the Confractor of notice of termination of this Agreement, the
Contractor shall: 1) not incur any further obligations for salaries, services or any
other expenditure of funds under this Agreement without written approval of the
AOC; 2) comply with all directives issued by the AOC in the notice of termination
as to the performance of work under this Agreement; and 3) take such action
as the AOC shall direct for the protection, preservation, retention or transfer of all
property titled to the AOC and records generated under this Agreement. Any
non-expendable personal property or equipment provided to or purchased by
the Contractor with contract funds shall become property of the AOC upon
termination and shall be submitted to the AOC as soon as practicable.
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5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the Legislature of New Mexico and/or the
current grantor (The Children, Youth & Families Department) for the performance
of this Agreement. If sufficient appropriations and authorization are not made
by the Legislature and/or current grantor, this Agreement shall terminate
immediately upon written nofice being given by the AOC to the Contractor. The
AOC's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final.

If the AOC proposes an amendment to the Agreement to unilaterally
reduce funding, the Contractor shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent
confractors performing professional services for the AOC and are not employees
of the State of New Mexico. The Contractor and its agents and employees shall
not accrue leave, retirement, insurance, bonding, use of state vehicles, or any
other benefits afforded to employees of the State of New Mexico as a result of
this Agreement. The Contractor acknowledges that all sums received
hereunder are reportable by the Contractor for tax purposes, including without
limitation, self-employment and business income tax. The Contractor agrees not
to purport to bind the State of New Mexico unless the Contractor has express
written authority to do so, and then only within the strict limits of that authority.

7. Assignment.

The Conftractor shall not assign or fransfer any interest in this Agreement or
assign any claims for money due or to become due under this Agreement
without the prior written approval of the AOC.

8. Subcontracting.

The Conftractor shall not subcontract any portion of the services to be
performed under this Agreement without the prior written approval of the AOC.

9. Release.

Final payment of the amounts due under this Agreement shall operate as
arelease of the AOC, its officers and employees, and the State of New Mexico
from all liabilities, claims and obligations whatsoever arising from or under this
Agreement.
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10. Confidentiality.

Any confidential information provided to or developed by the Contractor
in the performance of this Agreement shall be kept confidential and shall not be
made available to any individual or organization by the Contractor without the
prior written approval of the AOC.

11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this
Agreement shall become the property of the State of New Mexico and shall be
delivered to the AOC no later than the termination date of this Agreement.
Nothing developed or produced, in whole or in part, by the Contractor under
this Agreement shall be the subject of an application for copyright or other
claim of ownership by or on behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act.

The Contractor warrants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance or services required under the Agreement. The
Contractor certifies that the requirements of the Governmental Conduct Act,
Sections 10-16-1 through 10-16-18, NMSA 1978, regarding contracting with a
public officer or state employee or former state employee have been followed.

13.  Amendment.

This Agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto and all other required
signatories.

14. Merger.

This Agreement incorporates all the agreements, covenants and
understandings between the parties hereto concerning the subject matter
hereof, and all such covenants, agreements and understandings have been
merged into this written Agreement. No prior agreement or understanding, oral
or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for Violation of Law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for illegal bribes, gratuities and
kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules
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and regulations of the State of New Mexico pertaining to equal employment
opportunity. In accordance with all such laws, the Contractor assures that no
person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender identity, be excluded
from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed
under this Agreement. If Contfractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take
appropriate steps to correct these deficiencies.

17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without
giving effect to its choice of law provisions. Venue shall be proper only in a New
Mexico court of competent jurisdiction in accordance with Section 38-3-1 (G)
NMSA 1978. By execution of this Agreement, Contractor acknowledges and
agrees to the jurisdiction of the courts of the State of New Mexico over any and
all lawsuits arising under or out of any term of this Agreement.

18. Workers' Compensation.

The Contractor agrees to comply with state laws and rules applicable to
workers' compensation benefits for its employees. If the Contractor fails to
comply with the Workers Compensation Act and applicable rules when required
to do so, this Agreement may be terminated by the AOC.

19. Records and Financial Audit.

The Conftractor shall maintain detailed time and expenditure records that
indicate the date, time, nature and cost of services rendered during the
Agreement’s term and effect and retain them for a period of three (3) years
from the date of final payment under this Agreement. The records shall be
subject to inspection by the AOC, the Department of Finance and
Administration and the State Auditor. The AOC shall have the right to audit
billings both before and after payment. Payment under this Agreement shall not
foreclose the right of the AOC to recover excessive or illegal payments.

20. Indemnification.

The Conftractor shall defend, indemnify and hold harmless the AOC and
the State of New Mexico from all actions, proceeding, claims, demands, costs,
damages, attorneys’ fees and all other liabilities and expenses of any kind from
any source which may arise out of the performance of this Agreement, caused
by the negligent act or failure to act of the Contractor, its officers, employees,
servants, subcontractors or agents, or if caused by the actions of any client of
the Contractor resulting in injury or damage to persons or property during the
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time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement.
In the event that any action, suit or proceeding related to the services
performed by the Contractor or any officer, agent, employee, servant or
subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the AOC and the Risk
Management Division of the New Mexico General Services Department by
certified mail.

21. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or
unenforceable, the remainder of this Agreement shall not be affected and shall
be valid and enforceable.

22. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement
shall not waive or diminish that party's right thereafter to demand strict
compliance with that or any other provision. No waiver by a party of any of its
rights under this Agreement shall be effective unless express and in writing, and
no effective waiver by a party of any of its rights shall be effective to waive any
other rights.

23. Notices.

Any notice required to be given to either party by this Agreement shall be
in writing and shall be delivered in person, by courier service or by U.S. mail,
either first class or certified, return receipt requested, postage prepaid, as
follows:

To the AOC:

To the Contractor;

24, Authority.

If Contractor is other than a natural person, the individual(s) signing this
Agreement on behalf of Confractor represents and warrants that he or she has
the power and authority to bind Confractor, and that no further action,
resolution, or approval from Contractor is necessary to enter into a binding
confract.
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Signed by the parties on the dates indicated:

STATE OF NEW MEXICO
ADMINISTRATIVE OFFICE OF THE COURTS

Date: ,2016

Arthur W. Pepin, Director

CONTRACTOR:

Date: , 2016

The records of the Taxation and Revenue Department reflect that the Contractoris
registered with the Taxation and Revenue Department of the State of New Mexico
to pay gross receipts and compensating taxes.

ID Number: XXX

By: Date:
Taxation and Revenue Department
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Attachment E
New Mexico Preference Resident Veterans Certification

Reminder, a copy of RESIDENT VETERANS PREFERENCE CERTIFICATE must be submitted
with the proposal in order to ensure adequate consideration and application of NMSA 1978, § 13-1-
21 (as amended).

(NAME OF CONTRACTOR) hereby certifies the following in
regard to application of the resident veterans’ preference to this procurement:

Please check one box only:

0O | declare under penalty of perjury that my business prior year revenue starting January lending
December 31 is less than $1M allowing me the 10% preference on this solicitation. | understand that
knowingly giving false or misleading information about this fact constitutes a crime.

0O | declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is more than $1M but less than $5M allowing me the 8% preference on this solicitation. |
understand that knowingly giving false or misleading information about this fact constitutes a crime.

O | declare under penalty of perjury that my business prior year revenue starting January lending
December 31 is more than $5M allowing me the 7% preference on this solicitation. | understand that
knowingly giving false or misleading information about this fact constitutes a crime.

“I agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and
ending on December 31, the following to be true and accurate:

“In conjunction with this procurement and the requirements of this business’ application for a
Resident Veteran Business Preference/Resident Veteran Contractor Preference under NMSA 1978, § 13-1-
21 or 13-1-22, when awarded a contract which was on the basis of having such veterans preference, | agree
to report to the State Purchasing Division of the General Services Department the awarded amount
involved. I will indicate in the report the award amount as a purchase from a public body or as a public
works contract from a public body as the case may be.

“I understand that knowingly giving false or misleading information on this report constitutes a
crime.”

“I declare under penalty of perjury that this statement is true to the best of my knowledge. |
understand that giving false or misleading statements about material fact regarding this matter constitutes a
crime.”

(Signature of Business Representative)* (Date)

*Must be an authorized signatory for the Business. The representations made in checking the boxes
constitutes a material representation by the business that is subject to protest and may result in denial of an
award or termination of award of the procurement involved if the statements are proven to be incorrect.
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